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annual report is filed if that invest-
ment is reported on the annual report
of that same plan in any of the fol-
lowing:

(i) The schedule of each transaction
involving a person known to be a party
in interest required by section
103(b)(3)(D) of the Act and § 2520.103–
10(b)(3);

(ii) The schedule of loans or fixed in-
come obligations in default required by
section 103(b)(3)(E) of the Act and
§ 2520.103–10(b)(4);

(iii) The schedule of leases in default
or classified as uncollectible required
by section 103(b)(3)(F) of the Act and
§ 2520.103–10(b)(5); or

(iv) The schedule of reportable trans-
actions required by section 103(b)(3)(H)
of the Act and § 2520.103–10(b)(6).

(c) Examples. (1) On February 1, 1977,
plan N purchases an interest in reg-
istered investment company F (fund
F). Fund F is not a party in interest
with respect to plan N. On November 1,
1977, plan N sells this interest in fund F
and purchases 1,000 shares of stock S,
which the plan holds for the rest of the
plan year. Plan N must include in its
schedule of assets held for investment
purposes the 1,000 shares of stock S
under paragraph (b)(1) of this section,
but need not include the interest in
fund F because of paragraph (b)(2)(ii) of
this section.

(2) On February 1, 1977, plan N pur-
chases a parcel of real estate from Mr.
M, who is not a party in interest with
respect to plan N. On November 1, 1977,
plan N sells the parcel of real estate for
cash to Mr. X, who is not a party in in-
terest with respect to plan N. Plan N
uses the cash from this transaction to
purchase a 1-year certificate of deposit
in bank B, which it holds until matu-
rity in 1978. Plan N must include in its
schedule of assets held for investment
purposes the 1-year certificate of de-
posit in bank B under paragraph
(b)(1)(i) of this section, and must also
include the parcel of real estate under
paragraph (b)(1)(ii) of this section.

(d) Special rule for certain participant-
directed transactions. Cost information
may be omitted from the schedule of
assets held for investment purposes for
assets described in paragraphs (b)(1)(i)
and (b)(1)(ii) of this section only with
respect to participant or beneficiary

directed transactions under an indi-
vidual account plan. For purposes of
this section only, a transaction will be
considered directed by a participant or
beneficiary if it has been authorized by
such participant or beneficiary.

[43 FR 10140, Mar. 10, 1978, as amended at 65
FR 21083, Apr. 19, 2000]

§ 2520.103–12 Limited exemption and
alternative method of compliance
for annual reporting of investments
in certain entities.

(a) This section prescribes an exemp-
tion from and alternative method of
compliance with the annual reporting
requirements of part 1 of title I of
ERISA for employee benefit plans
whose assets are invested in certain en-
tities described in paragraph (c). A plan
utilizing this method of reporting shall
include as part of its annual report the
current value of its investment or
units of participation in the entity in
the manner prescribed by the Return/
Report Form and the instructions
thereto. The plan is not required to in-
clude in its annual report any informa-
tion regarding the underlying assets or
individual transactions of the entity,
provided the information described in
paragraph (b) regarding the entity is
reported directly to the Department on
behalf of the plan administrator on or
before the filing due date for the entity
in accordance with the instructions to
the Form 5500 Annual Return/Report.
The information described in para-
graph (b), however, shall be considered
as part of the annual report for pur-
poses of the requirements of section
104(a)(1) of the Act and §§ 2520.104a–5
and 2520.104a–6.

(b) The following information must
be filed regarding the entity described
in paragraph (c) of this section:

(1) A Form 5500 ‘‘Annual Return/Re-
port of Employee Benefit Plan’’ and
any statements or schedules required
to be attached to the form for such en-
tity, completed in accordance with the
instructions for the form, including
Schedule A (Insurance Information),
Schedule C (Service Provider Informa-
tion), Schedule D (DFE/Participating
Plan Information), Schedule G (Finan-
cial Transaction Schedules), Schedule
H (Financial Information), and the
schedules described in § 2520.103–10(b)(1)
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and (b)(2). See the instructions for this
form. The information reported shall
be for the fiscal year of such entity
ending with or within the plan year for
which the annual report of the plan is
made.

(2) A report of an independent quali-
fied public accountant regarding the fi-
nancial statements and schedules de-
scribed in paragraph (b)(1) of this sec-
tion which meets the requirements of
§ 2520.103–1(b)(5).

(c) This method of reporting is avail-
able to any employee benefit plan
which has invested in an entity the as-
sets of which are deemed to include
plan assets under § 2510.3–101, provided
the entity holds the assets of two or
more plans which are not members of a
‘‘related group’’ of employee benefit
plans as that term is defined in para-
graph (e) of this section. The method of
reporting is not available for invest-
ments in an insurance company pooled
separate account or a common or col-
lective trust maintained by a bank,
trust company, or similar institution.

(d) The examination and report of an
independent qualified public account-
ant required by § 2520.103–1 for a plan
utilizing the method of reporting de-
scribed in this section need not extend
to any information concerning an enti-
ty which is reported directly to the De-
partment under paragraph (b) of this
section.

(e) A ‘‘related group’’ of employee
benefit plans consists of every group of
two or more employee benefit plans—

(1) Each of which receives 10 percent
or more of its aggregate contributions
from the same employer or from mem-
bers of the same controlled group of
corporations (as determined under sec-
tion 1563(a) of the Internal Revenue
Code, without regard to section
1563(a)(4) thereof); or

(2) Each of which is either main-
tained by, or maintained pursuant to a
collective bargaining agreement nego-
tiated by, the same employee organiza-
tion or affiliated employee organiza-
tions. For purposes of this paragraph,
an ‘‘affiliate’’ of an employee organiza-
tion means any person controlling,
controlled by, or under common con-
trol with such organization, and in-
cludes any organization chartered by
the same parent body, or governed by

the same constitution and bylaws, or
having the relation of parent and sub-
ordinate.

(f) Method of filing. The Form 5500
‘‘Annual Return/Report of Employee
Benefit Plan’’ may be filed electroni-
cally or through other media in accord-
ance with the instructions accom-
panying the form provided the entity
described in paragraph (c) of this sec-
tion maintains an original copy, with
all required signatures, as part of its
records.

[51 FR 41287, Nov. 13, 1986, as amended at 65
FR 21083, Apr. 19, 2000]

Subpart D—Provisions Applicable
to Both Reporting and Disclo-
sure Requirements

(The information collection requirements
contained in subpart D were approved by the
Office of Management and Budget under con-
trol number 1210–0016)

§ 2520.104–1 General.

The administrator of an employee
benefit plan covered by part 1 of title I
of the Act must file reports and addi-
tional information with the Secretary
of Labor, and disclose reports, state-
ments, and documents to plan partici-
pants and to beneficiaries receiving
benefits from the plan. The regulations
contained in this subpart are applica-
ble to both the reporting and disclosure
requirements of part 1 of title I of the
Act. Regulations concerning only a
plan administrator’s duty of reporting
to the Secretary of Labor are set forth
in subpart E of this part, and those ap-
plicable only to the duty of disclosure
to participants and beneficiaries are
set forth in subpart F of this part.

[41 FR 16962, Apr. 23, 1976]

§ 2520.104–2—2520.104–3 [Reserved]

§ 2520.104–4 Alternative method of
compliance for certain successor
pension plans.

(a) General. Under the authority of
section 110 of the Act, this section sets
forth an alternative method of compli-
ance for certain successor pension
plans in which some participants and
beneficiaries not only have their rights
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